WHAWACKAS MOZENb NPABOCYAUS

© 2019 A. IKOBJIEB, . 9KOBJIEB

DOI: 10.31857/S032150750004746-2

Cmamows nocesuena cyoebnoii cucmeme Hnouu. B cmparne croxcnas u paseemenennas. cemv cyoeOHblx 0p2anos, UMEIOUUX jc-
motiuusy10 mendenuuio x oanvhetiuemy pocmy. Iomumo cydos npasocyoue omnpasasemcs mpubynaramu. Hecmomps na nepma-
Henmivle usmenenus, cydebnas enacmo 6 Mnouu npooonscaem coxpansmo MHOZUE S1eMEHIMbL KOLOHUANLHO20 HACICOUSL, MO NpPU-
600UM. K COCYUECMBOBANUIO 6 10XCHO-A3UATNCKOM 20CY0aPCIMEE KAK COBPEMEHHBIX CYOLOHBIX UHCIMUMYMOG, MAK U APXAUUHBIX, PO
U3 KOMOPbIX cOepicusaem paseumue uHOUICKUX cyo0ebHbIxX 0p2anos.

Kmouesvie crosa: Unous, unduiickas cyoebnas cucmema, cyoor Hnouu
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The article is devoted to the judicial system of India. The country has a complex and large network of judicial bodies, which have
a stable tendency to further growth.

Despite permanent changes, the judiciary in India continues saving many elements of the colonial heritage. This leads to the
coexistence in the South Asian state of modern judicial institutions and archaic ones, a number of which holds back the development
of Indian judicial bodies. The main judicial body is the Supreme Court of India. In the next level are high courts. They started
Junction more than 150 years ago. The oldest are High Court of Bombay, High Court of Calcutta and Madras High Court. They are
a key element in the judicial system. One more level lower are district courts and subordinate courts. India has plenty of specialized
courts. Examples are family courts, commercial courts and security courts.

In addition to the courts, justice is realized by the tribunals. The country has tribunals to deal with dif ferent categories of cases
- administrative, military, appeal, arbitration, debt collection, railway claims, etc. The tribunal is neither a court nor an executive
body. It is an administrative superoision set up to fulfill quasi-judicial functions.

One of the realities of Indian judiciary is long process in court. There are more than 29 million pending cases in courts of India.
The other problems are high level of corruption and lack of qualified personnel.

Despite all the difficulties, the Indian judicial system is developing. The example is the active introduction of information
technologies in the judicial sphere.
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UHpana Ha NPOTSXXEeHUN A,0BOJIbHO AJINTEJNIbHOIO BPpeMEHU no3vuunoHupyeT ceb9 kak camas 6onbLuas
AemMokpaTtusa B Mupe. OTyacTu Takas no3vuusa pasgensaeTcs HeKOTOpbiMU 3anagaHbIMU U faXke poc-
cuinckumun nccneposartenaMmm. OgHUMN N3 OCHOBHbIX anM6yTOB AeMOoKpaTn4eckoro rocynapcrtea
BbICTYynaloT pa3aesfieHne BJlacTen M He3aBUCUMOCTDb cyp.eGHoﬁ Bnactu. Ho COOTBEeTCTBYyeT Jin cTpa-
Ha AaHHbIM KPUTEPUSM MU HA CKOJIbKO?

Pecny6inka Mumus - TocygapcTBo ¢ 6oraToil mc-
TOpUeH, TpaauIuaMu u KyabTypoll. Ilpenteun uH-
CTUTYTOB U OPTAaHOB OCYIIECTBJEHUS TPABOCYIUS B
cTpaHe Hadaau (GOPMHUPOBATHCS THICSYHU JIET Ha3asl.
HermnoBTopuMble uepThl, CBOMCTBEHHbIE WHIUNCKON
rOCy/IapCTBEHHOCTHU U ee MTPaBOBOH cucTeme, hopMu-
poBaiuch Bekamu. Onu BoOpanu B cebs1 camble pas-
HOOOpasHble BOCTOYHbIE M 3alla/[Hble DJIeMEHTHI, 110-
poii Jaske MPOTUBOMOJNOKHBIE. Kakabrii n3 ncropu-
YeCKUX TePHOJI0B, OY/ib TO MyCYJIbMAaHCKOE TOCIIO-
CTBO WJIM OPUTAHCKUI KOJOHUAIU3M, Il YTO-TO
CBOE Cy/IaM CTPaHbL. ¥Y CUJINS aHTJINYaH TI0 KOHCTPY-

MPOBAHUIO aHTJIO-CAKCOHCKOU MOJeJId HAa WHIAWN-
CKOW TpaJIuIIMOHHON TIOYBE CTEHEPHUPOBAJIU KOM-
IJIEKC YHUKAJIbHBIX 4epT U 0COOEHHOCTEH, Hale-
X CBOE OTPa’keHNE U B cyﬂe6Hof/’I cucreMme Munuu.

KRAKIOMY -110 CY 1Y

Csze6Ha51 cuctema WMHauu B cBOeM pPa3BUTUU
MpoIILIa Psifi 9TanoB. B 1peBHee BpeMsi B OCHOBE OT-
NIPaBJICHAA TPABOCYANA JIeKaJ TMPUHIUIL JXapMBbI,
WJIN eCTECTBEHHON CIPaBeITUBOCTU. B cpemHeBeKo-
Bbe Ccy/ieOHbIe peleHus: 6a3upoBAINCH Ha OCHOBE Ka-
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HOHOB HCJIaMa W BBIHOCHJIMCH ITPaBUTENIEM WU
YIIOTHOMOYEHHBIMY UM JutiamMu. KosoHnaansm npu-
Hec BMecTe ¢ c0b60il 1eMOHTaK CTaAPhIX HHCTUTYTOB U
CO3/IaHuE IEHTPATU30BAHHON Cy1e0HOI CUCTEMBI, 32
OCHOBY KOTOPOH Obljla B3siTa aHTJIMIACKasT, Pa3BUTHE
KOTOPOH TPOZOJIKUIOCH TTocse obpeTenust VHaneit
HE3aBUCHUMOCTH.

B cuny toro, yto Nunus ssasercs ¢enepatus-
HBIM TOCYZIaPCTBOM, B HEli COCYIIECTBYIOT JBE TTPABO-
Bble CHCTEMBI - (pemepasbHasd W TPOBUHITMATbHAS
(1ITaToB M COI03HBIX TeppuTopwuii). CymebHas BIacTh
B CTpaHe, B OTJIMYKe OT GOIbIIMHCTBA efepaluil, He
SIBJISIETCST TIEHTPAJU30BAaHHOM, a TOJTHOMOYMS, CBSI-
3aHHBIE C OCYIIECTBJIEHUEM TIPABOCYINS, HaXOMATCS
Cpenu MPeMETOB COBMECTHOTO BeleHUs (B YaCTHOC-
TH, YTOJIOBHOE M T'PAXKIAHCKOE 3aKOHOJATEILCTBO).
Jlpyrast 0COGEHHOCTD - apXau4yHOCTh MHOTUX HOPM,
MPUMEPOM Y€To CIYKHUT CPOK zeticTBus - ¢ 1908 r. -
I'paskmancko-mpoIleccyasbHOrO KoJeKca, OJHOTO U3
BayKHEHIINX TOKYMEHTOB B 00JIACTH CYIOIPOU3BOJI-
CTBa.

Cospemennas cynebHast cucreMa VHanu uMeer
JIOCTAaTOYHO CJIOKHYIO W 3aIllyTaHHYIO CTPYKTYpY,
OPHEHTUPOBATHCSI B KOTOPOI He IPOCTO HE TOJHKO
PSAIOBOMY TPakIaHWHY, HO, TIOPOH, U opucTy. YacThb
CyIeOHBIX OpPraHOB YUYPEKIAIOTCS IEeHTPAJbHBIMU
BJIACTSIMU, JIPYTHE - TTPOBUHITNATBHBIMU. T0 Ke Tpu-
MEHUMO U K W3JAHUIO aKTOB, HAJEJSIONIUX CYIbl
MOJTHOMOYHUSMU U PETYIUPYIONIUX UX JAeSITeTbHOCTD.

Ha Bepruune cyne6HOM cucteMbl HaxoauTcest Bep-
xoBblit Cyn VHauw, KOTOPBIA, KaK W TIOJIaraeTcs
IJIABHOMY Cy/y TOCYZapcTBa, 00JagaeT IHPOKUM
KpyroM mosHomounii. Ciofia BXOAUT pPellieHne BOTPO-
coB OOIIel, ameIANNOHHON, KOHCYJIbTaTHBHON M
WHOU 1opucaukiuu. Beuny orcyrersus B Unanuu ot-
JIeJIBHOTO KOHCTUTYIIMOHHOTO CyZeOHOr0 opraHa,
Bepxossiit Cyz, cpefn Tpovux, CAYIIAET feJia, yIacT-
HUKaMHU KOTOPBIX BBICTYTAIOT IEHTPAJbHOE TIPaBU-
TeJIbCTBO U IITATHI. [ JIaBHBIN Cy/ CTPAaHbl COCTOUT U3
npencenatesns u 30 cyzeil, Ha3HAUYAeMbIX TJIABOU TO-
CyZIapcTBa.

KitfoueBoe MecTo B cyme6HOI cricTeMe CTpaHbl 3a-
HUMAIOT BBICOKME CY/bI INTATOB - BBICIIAS CTYIEHb
UH/IUIICKO Ccy/neOHOI CUCTeMbl Ha YPOBHE MPOBHH-
. UHCTUTYT BBICOKUX Ccy10B B VHauu 3apoauics
JIOCTaTOYHO /1aBHO. [lepBbIil 3aKOHOAATETbHBIN aKT,
PerJIaMeHTUPYIOIIUI UX CTPYKTYPY U TIOPSIIOK JIesi-
TesibHOCTH, ObLT IpuHAT B 1861 r. Brepsbie onu 6111
o6pasoBanbl B 1862 1. u Haxommiuch B KambkyTre,
Bombee m Mazpace, tie GyHKIMOHUPYIOT 0 CHX TTOP.

CorsacHO OCHOBHOMY 3aKOHY CTPaHbl, B KaXKIOM
mrare VMHauu moskeH ObITh BBICOKMIL Cy, HO 9Ta
HOPMa He TIO/IPa3yMeBAET €T0 CO3[AHUS JIJIT KaXKIOTO
nrTata oTAesabHO. B cTtpane 29 mraros, a Takxke 6 co-
I03HBIX TEPPUTOPHUI 1 HAITMOHATbHAST CTOJINYHAST TEP-
putopust lenu, Ipu 3TOM BBICOKUX CY/IOB TOJBKO 24.
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Bricoknmu cymamu aaum peasusyioTcs ciaemy-
TOTIE TTOJTHOMOUYHST: BRIHECEHHE CYAeOHBIX TIPUKA30B
U TIpEeANUCaHui To BompocaM (GyHAAMEHTATbHbIX
MPaB WU WHBIM BOIIPOCAM; KOHTPOJIb 32 JIESITETbHO-
CTBIO HUJKECTOSIIIUX CYJ0B; McTpeboBaHMe JeJ Ha
coOCTBEHHOE PACCMOTPEHHUE U3 TMOAOTYETHBIX CYIOB;
YCTaHOBJIEHUE TIO/ICYTHOCTHU JIEJI, PACCMATPUBAEMBIX
CaMOCTOSITEIBHO U HIKECTOSIIIMME CY/IaMU.

CrymeHpto HIKE B CyaeOHOI nepapXuu pacoJa-
raioTcs pailonHble (OKPY:KHBIE) CYyABlL. 'paHUIIBI MX
BJIACTM MOTYT COBIA/IaTh C TEPPUTOPHEN palioHa,
MPOCTUPATHCS HA HECKOJBKO a/IMUHUCTPATUBHO-TEP-
PUTOPHAJIBHBIX 0OPa3OBaHMil WK HA0OOPOT OrpaHM-
YKMBATHCS MEHbINEH 06/1aCThI0. ITH CYbI pACCMATPH-
BaIOT YTOJIOBHBIE U TPAXKAHCKUE JIETIa.

[lanee, B 3aBUCMMOCTH OT KaTeropuu JI€J U MPO-
BUHITUU UMEIOTCS CYIIECTBEHHBIE OTIUYHUSA B CTPYK-
Type OAYNHEHHBIX cy10B. Ecii ToBOpUTH 0 crcTeMe
CY/IOB IO PACCMOTPEHUIO YTOJIOBHBIX CIIOPOB, OHA CO-
CTOWT M3: BBICOKKX CY/IOB; CECCHOHHBIX CY/IOB; Cy1e0-
HBIX MarucTparos 1-To kjacca (UM CTOTUIHBIX CY-
NeOHBIX MarucTpaToB); CyAeOHbIX MarucTPaToB 2-T0
KJIacCa; UCTIOJHUTETBHBIX MAarucTpaToB. B cBoio oue-
pellb, TPaKIaHCKUE CY/Ibl TIPEJCTABIEHbI: BBICOKUMU
CyJlaM¥ IIITaTOB; pAalOHHBIMU (OKPYKHBIMM ) CYAAMM;
CyZllaMHU TI0 HE3HAUYUTETBHBIM JIETaM.

B 1980-x rr. B uauu cranm modBiasaTbCS ceMeli-
HBIE CYy/Ibl, B COOTBETCTBUU C IIPOTPAMMOM O CTPOU-
TEJNBCTBY cyaeOHON nHbpacTpyKTypbl. OHU 00paso-
BaJIMCh B TOPOZIaX C YNCIEHHOCTBIO HaceseHus OoJiee
1 MJTH YesOoBeK, a TakkKe Ha WHBIX TEPPUTOPUSAX MO
PEIIEHUIO MTPABUTENBCTB IITATOB MOCJE KOHCYJIbTa-
Wil ¢ BBICOKMMU cyziamu. B cTpane meiictByer 6oee
400 cemMeltHBIX CyIOB.

Nwmerorcs B Uuauum u cyzibl, 3aHUMAIOIIAECS Pa3-
pellleHreM CIIOPOB MEKIY XO3SHCTBYIOIUME CyOb-
ekTamu. X paccMoTpeHme HAaXOMUTCS B IOPUCIUK-
UM «KOMMepPYecKuX cyaoB». OQHako K cyaeGHbIM
OpraHaM, 3aHSTBIM PEIlleHeM 9KOHOMUYECKUX (KOM-
MepUYecKnX ) cropoB B VIHANM, OTHOCSTCS KaK CIeln-
AJbHO YUIPEKIaeMble JJIsT 9TOTO CY/IbI, TAK U BBICOKHE
CY/IbI U paitoHHbIe (OKPYIKHBIE) CY/Ibl, pasbuparorine
TPak/IaHCKUE CITOPBI.

[Tockoabky B UHIUM HA TPOTSI:KEHUU MHOTHUX Jie-
CATUJIETUI TPOUCXOMAAT TEPPOPUCTUYECKUE AKTHI,
cTpaHa yjensieT ocoboe BHUMaHUe BOIPOCAM aHTH-
Teppopa [1, c. 12-16], 9To HAIILIO TPOSIBJIEHNE U B CY-
nebHoIT cepe B BUE HAJIUYUS CUCTEMBI CYIOB IO
6esomacHoctu [2, c. 313-315]. Ouu pasbupaior yro-
JIOBHBIE JIesia TPAKAAHCKIX, BOEHHOCTYKAITUX U CO-
TPYJIHUKOB MPABOOXPAHUTEIHHBIX OPTAHOB, CBSI3aH-
Hbl€ C TEPPOPU3MOM M WHBIMH TIPOTUBOIIPABHBIMU
JNENHCTBUSIMM, YIPOKAOIINMI HAIIMOHAIBHOM 6e30-
MacHOCTHU cTpaHbl. IIpegycMoTpeHsl Haka3aHUs - OT
CMEPTHOHM Ka3HU U TIOPEMHOTO 3aKJII0UEHUs Ha TI0-
JKM3HEHHBIN CPOK JI0 YBOJIBHEHHUSI CO CIIYKObI, TIOHH-



JKeHus B 3BaHnu U T.11. B naun nefictByet 3 ypoBHSA
CyZIoB 110 Ge3omacHOCTH: IJIaBHbIM, HUKHUE W IUC-
[UITMTHAPHBIE CY/IbL.

HE CY I, ATPUBYHAJ

[Tomumo cynoB, mpaBocyane B Maauu oTmpasis-
10T TPUOYHAJIBI.

TpubyHas - aAMUHUCTPATUBHBINA OpraH, CO3/aH-
HBIIl C IeJIBI0 BBITIOJHEHUST KBa3UCyIeOHBIX (hyHK-
1uii. Ero Hesb3st oTHECTH HU K Cy/laM, HU K UCTIOJIHU-
TEJIHHBIM OPraHaM, OH MPEJCTABJSIET UTO-TO CPEHEe
MEX/Ty HUMH.

B crpane meficTBYIOT TPHOYHAIBI IO PACCMOTPe-
HUIO CAMBIX PAa3/IMYHBIX KATETOPUIl 1] - aJIMUHICT-
PaTUBHBIX, BOEHHBIX, ANEJUISIIMOHHBIX, apOuTpaK-
HBIX, TI0 B3BICKAHUIO [IOJITOB, >KEJIE3HOAOPOKHBIM
MIPETEH3UAM U T.II.

B xauecTtBe TpuMepa BO3bMEM a[MUHUCTPATHUB-
Hble TPUOYHaIbI, 0Opasyolle caMylo pa3BeTBJIEH-
HYIO CPeId MHIMICKIX TpUOYHAIOB ceTh. B Hee BXo-
as1: [leHTpasbHblil aIMUHUCTPATUBHBIA TPUOYHAIT -
IJIaBHBIN TPUOYHAJI, OPUCAUKIIUSA KOTOPOTO Pacipo-
cTpansieTcs: Ha Bcio HaMIO, 32 UCKIIIOYEHNEM IITaTa
[lxammy m Kammup, Kak, BmpodyeMm, U JelicTBUE
GOJIBIITMHCTBA 3aKOHOB VH/IMM; aIMUHUCTPATHBHBIE
TpUOYHANIbI MITATOB; OOBEINHEHHDbIE AJAMUHUCTPA-
TUBHbIE TPUOYHAJIBI HECKOJIBKUX IITATOB.

[leHTpa/MbHbIl aIMUHUCTPATUBHBIN TPUOYHAT U
aIMUHUCTPATUBHBIE TPUOYHAIBI IITATOB CO3/IAI0TCS
M0 PENIEHUI0 EHTPAIBHOTO TPABUTENBCTBA C YBe-
nomierneM mpoBuHiui. Ilocaemnue yupexparoTcs
1o oOpaleHuio CoOTBETCTBYoNero mrara. Jas 06-
pasoBaHust OODBEAMHEHHOTO aJMUHUCTPATHBHOTO
TpubyHaIa HeoOOXOAMMO 3aKJIF0YEHUE TOTOBOPA MEK-
JIy TIPOBUHIIUSIMU O PACIIPOCTPAHEHUN IOPUCAUKIITUN
TpuOyHa/Ia Ha TEPPUTOPUIO HECKOJBKHUX MITATOB W
ofo6peHne MPaBUTENBCTBA CTPAHBI.

TpubGyHasbl COCTOAT U3 MPEACEAATENS U YJICHOB.
B HekoTOpbIX MMEIOTCSI 3aMeCTUTENN TIPeJICelaTe st
tpubynana. Hasuauenue TpecemaTessi ¥ WIEHOB
TpUOYHAJIOB TIPOU3BOAUT Hpe3uienT Muaun nocie
COOTBETCTBYIOIINX KOHCYAbTaInii. HecMoTps Ha TO,
4TO TPUOYHAJIBI HE SIBJISIIOTCS CyIeOHBIME OpTaHaMHu,
HOPSIOK X (GOPMUPOBAHUS U TPEOOBAHWS K KaH/IN-
JlaTaM CXO/THBI.

ROPPYIIIINA ITPOTUB CITPABEIJIMBOCTU

MexknyHnaposiHas opranusaiiug < TpaHcrepeHcu
WHTepHenHa> OTMEYAET YCTOMUUBO BBICOKUH YpO-
BeHb Koppyniuu B Hanu.

ITo «Mapexcy BocupuATHS KOPPYIIIUNY, TIOKA3a-
Tenu VHAUU CBUAETENBCTBYIOT O PAa3BUTOCTU KOP-
PYIIIMOHHBIX MposBiaenunit. Hampumep, B 1980-
1985 rr. Mumus sanmmana 47-e MecTo cpeau 54

CTpaH, y4acTBOBABIINX B uccyaenoBannd, B 1996 r. -
46-e cpenu 54, B 2000 r. - 72-e cpenu 99. 1o uroram
2018 r. nausa maxomauiack Ha 78-M Mecte. B peii-
tunre urypuposano 180 rocynapcts. YKazaHHYIO
nosunuio Muaus paspenuna ¢ bypkuna Daco, la-
Hoii, Kyseiitom, Jlecoro, Tpuauman u Tobaro u Typ-
nueit [3].

ITo manubIM, omybswkoBaHHbIM The Guardian,
00beM MHAMNCKOTO PBIHKA KOPPYIIIUU COCTABJSIET
$50 mupx esxerozro [4].

Koppymuust B8 Minauu He Morjia MUHOBATb M CY-
nebHyto BaacTh. VIHANUNCKIE Cy/Ibl HE BCETIa puMe-
HSIOT BJIACTh, KOTOPOW WX HANEIWJIO TOCYAApPCTBO
JIJIST OTIIPABJIEHUS TTPABOCYINS U 3aTUTHI MHTEPECOB
obiecTBa 1 rpakaal. dacTo cyabl MOAAAIOTCS BINS-
HUIO JIIOJIEN ¢ MTMPOKUMU (DMHAHCOBBIMU BO3MOZKHO-
CTSIMU M a[IMUHUACTPATUBHBIM PECYPCOM, BBIHOCS Pe-
IIeH s, aleKne OT CIIPpaBeJINBBIX.

CoriacHO JaHHBIM OIIPOCOB, IPUBEIEHHBIM OJI-
HUM U3 BEAyIIUX WHAWICKUX usnanuil Hindustan
Times, 77% onpourennoro eme 6onee 10 ner Hasazg
HACeJIEHUSI CYMTAIOT CyAeOHYIO CUCTEMY KOPPYMIIH-
POBaHHOM, a 36% - JaBaJIi B3SITKU CYAbSIM 32 IIOCJIE]-
Huit Tof [5].

B ¢Bs3u ¢ pa3BUTOCTHIO KOPPYMINHU, HHANHCKOE
0011ecTBO  06ECIIOKOEHO KOPPYMIIMPOBAHHOCTbIO
BJIACTH, B T.4. cyAe6Hoi. C 1eJIbi0 aHTUKOPPYIIIINOH-
HOTO IIPOCBENIEHNs CO3/[aH IIPOEKT, B paMKax KOTO-
POTO, B 4aCTHOCTH, OBIJIN BBIMYIEHbI GAHKHOTBI HO-
munaoM «0» pymuii. OHu reperaBajnuch JUIAM, BbI-
MOTaBIIUM B3STKY, U HOJKHBI OBLIN BBI3BATh Y KOP-
PYIIIIMOHEPOB OIIyI[EHUE CTPaxa M HEMUHYEMOCTU
HaKa3aHusl.

CCbUIKA C ITIPABOM IIEPEIITNCKU

Cynebnast cucrema VIHAMKM CTaTKUBAETCS C MIPO-
6sieMoii HexBaTKK KaapoB. OmHUM U3 CIocoboB ee
pelIeHus CAYKUT B TIOCTIEIHUAE TO/bI IOCTATOYHO aK-
TUBHO BHeJpsieMasi TIPAKTUKA BPEMEHHOTO 3aMellle-
HUS CYIENCKUX AODKHOCTEH. SIBHBIM HemocTaTKoOM
SIBJISIETCS TO, UTO 9TO JIUIIb BPEMEHHO 3aKPbIBaeT 00-
pas3oBaBIyiocst Opelib B OTIIPABJIEHNUN TIPABOCYIUSL.

B Wumuu nomyckaeTcsd BpeMeHHOE 3aMelleHue
JIOJKHOCTU M HAa3HA4YeHWe CyJeil CBEPX pacCuuTaH-
HOU YMCJIEHHOCTH Cy/Iell IJIsT KOHKPETHOTO Cy/a CPO-
KOM 10 2-X JieT. [To06HbBIi TI0/IX0/] TI03BOJISIET, C OJI-
HOIl CTODOHBI, He HapalllUBaTh YUCJIEHHOCTH Cylel-
CKOT'O KOpITyCca KaK B OT/IeJIbHOU MPOBUHINH, TAK U B
CTpaHe B I1eJIOM, BBULY TOTO, YTO HEOOXOAUMOCTb B
GoJibliieM ymucae cyneil MokeT ObITh BpeMeHHOH. C
JIPYTOI1 - peliaTh BOMPOCHI C 3aTPYKEHHOCTBIO CY/I0B
B HanboJIee OCTPHIX CUTYAIUSIX.

[Tomumo BpemeHHOTO 3aMmelieHust, B VHauu 1o-
JlyunJia Pa3BUTHE U TIPAKTUKA repeBojia cyzeil. 1le-
PEBOJI MOKET OBITh KaK COIJIACOBAHHBIM C CYIbEH,
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TaK ¥ HecorIacoBaHHBIM. Ha aTOT cueT cpean nHanii-
CKUX IOPHCTOB U CyHAeOHOTO coOBINecTBa CyIECTBY-
IOT COOTBETCTBEHHO IPOTUBOIIOJIOXKHbBIE MHEHUS O
JOITYCTUMOCTU U HEJOITYCTUMOCTHU TIePEBOJIA CY/IbU
6e3 ero coryuacus.

OIHM CYMTAIOT, YTO pa3 CyAbsS HAXOAUTCS Ha
ciay:xbe y TocyIapCTBa, TO OHO, B CUJIY UMEIOIIUXCS Y
Hero moTpeOHOCTE, MOKET HMCIIOJAb30BaTh Cyleil B
TOI WM WHOU MecTHOCTH. /[pyrme HacTamBaiooT Ha
BO3MOJKHOCTHU TIEPEBO/IA TOJBKO C €TO COTJIACHS, Ofl-
HaKO JIOIYCKAIOT B KAUeCTBE BBIHY K/IEHHOI MePHI ITe-
PEBO/I CY/IbU B JIPYTYIO IIPOBUHIIHIO O€3 €r0 COTJIACHSI.

B kauectBe Hambosiee pacrpocTpaHEHHBIX apry-
MEHTOB: CBOOO/Ia TPy/1a, TPaBO BHIOOPA MECTa 1 MECT-
HOCTH PabOThI; IOIPY;KEHHOCTh CYAbU B CIIEIUDUKY
MPOBUHIINH;, U3bsITHE KBAIN(PUIIMPOBAHHBIX KaJPOB
U3 MeHee B GoJiee MPECTUKHbIE BHICOKKE CYJbI, YTO
CHUKaeT PO ecCHOHATbHBIN YPOBEHB CY/EH B peTn-
OHaX; «HaBSI3bIBAHUE» CYAbU BHICOKOMY Ccyay Oe3 co-
IJIACUST TJIABHOTO CY/bU COOTBETCTBYIOIIETO CY/e0-
HOTO OpTaHa.

B nr060M cirydae nepeesskaionieMy B APyroii mrar
CyZbe BBIILIAYMBAIOTCA HagOaBKU (B YaCTHOCTH, 3a
CTaX CyAelcKoi paboThl) U KOMIIEHCAIIHOHHBIE BbI-
ILIATHI Ha IIEPEe3 , 9TO HAIIPABJIEHO Ha cosganue 6o-
Jiee OTarONPUSTHBIX YCIOBHH /IS POKUBAHUS B HO-
BOIT MECTHOCTH.

[IepeBon cyzeli akTUBHO TTPUMEHSIJICST B TIEPUOIBI
HOBBIIIEHHBIX Mep GesomacHocTr B 1970-x - 1980-x rr.

CrenctBueM yKa3aHHOUW MPaKTUKHU SIBUJCS, Ha-
npuMep, cyae6HbIi mporece 1976 r., y4acTHUKOM KO-
Toporo Obl1 cyabst Beicokoro cyma [Tymkapara
CUY.Xumarian Ileiix. be3 ero coriacus B 4wucie
16-Tu cyneii on OBLT miepeBezieH B Beicokuii cyn AH-
xpa-Ilpagent. C.Y.Xumaraan leiix moxas xomaraii-
CTBO O TIPU3HAHUU HeNEeHCTBUTEIbHBIM €r0 IepPeBOI,
u Beicoknii cyn ['yaskapaTa Xo#aTaiicTBO y10BIETBO-
puJI, TPU3HAB MTEPEeBO] HE3AKOHHBIM [6].

B cosnanHoil KoJslernu u3 Tpex cyzei JBoe Io-
cuntas, uto ¢ C.U.Xumaraanom [leiixom He ObLIN
MPOBE/IEHBl KOHCYJIbTAIINN O TIEPEBOIE, TIPEYCMOT-
pernsie Koncturyrnumeit Wamnu, a TpeTuii ykasad,
YTO TIepPEeBOJI B IIPUHITUIIE HEe MOXKeT ObITh 6e3 coria-
CUS Cy/IbU.

Bepxosusriit Cya Nunnun octasui pemenne Boico-
Koro cyaa I'ymkapara 63 U3MeHEeHUs - KOHCTUTYIIH-
OHHas KOJLJIETUs BBICIIIErO Cy1e6HOr0 OpraHa CTPaHbI
eIMHOTJIACHO TOIep:Kajia pelleHne 0 He3aKOHHOCTU
nepeBoaa C.Y.Xumarmamna [letixa.

[Tocne ommcanHOTO TIpelieZieHTa MHCTPYMEHT Tie-
peBojia UCIoIb3yeTcs Gosiee aKKypaTHO.

B nocnentee mecstuiietne, B OCHOBHOM, TIEPEBO-
JIbI TIPUMEHSJTICH B CIYYasIX CO3aHUS HOBBIX BBICO-
KUX CYIOB WJIVM KaJIpPOBOH POTAITU W MEePeBOA Tya

JINIT C CyﬂeﬁCKHM OIIBITOM, B T.4. Ha BBIIICCTOAIINE
JOJIZKHOCTH T'JIaBHBIX cyﬂeﬁ, 4YTO [OeJiaeT IepeBOobl
6oee IIpUBJIEKATEJbHBIMU.

JUCKPUMHNHAIIUA BO UMA 3AKOHA

B rocymapcrBernnom yrnpaBiennu VIHAUU aKTUB-
HO BHeJPSIETCS IPUHITUIT T.H. <ITO3UTUBHON AUCKPHU-
MHUHAIIMW», 3aKJIoyvaionleiics B pe3epBUPOBAHUU
MECT 71T TIpeiCTaBUTENel HU3NINX KAcT B PasJyimd-
HBIX OpraHax BJIACTH, B T.4. U CyAeOHBIX.

OnHUM U3 Pe3yAbTaTOB «ITO3UTUBHON TUCKPUMU-
Haum» crajio HasHadenue B 1987 r. @.busy, xew-
IMHBI, - BIIEPBbIE B UCTOPUU CyAeOHON cuctembl VH-
MU - Ha JOJIKHOCTL cyapu Bepxosuoro Cyma MH-
aun. A B 2000 1. K.I.bamakpuniiaH - nmpefcTaBuTe b
KacCThl HEIIPUKACAEMBIX - TaKsKe ObLI Ha3HAYEH CY/Ib-
eil BbICIIero cyeGHOro oprata, yepes 8 JietT OH CTajl
npencenatenem Bepxosrnoro Cyna Uuann.

Omnpenenennblie TpedepeHIny KeHIITUHAM OT/a-
f0TCI TIpu (HOPMUPOBAHUM CeMEeHHBIX CymoB. Tak,
1pu otbope KaHauaaTa OleHUBAETCsl TOTOBHOCTD Be-
ctu paboTy 110 3alUTe U COXPAHEHUIO NHCTUTYTA Ce-
MbH, CO3IaHUIO YCJIOBUN /It GJIATONONYYUsI JIETEH,
OTIBIT YPETYJIUPOBAHUS CIIOPOB. Y Ka3aHHbIE (GOPMY-
JIUPOBKU B 3aKoHe 0 ceMelHbIX cyaax 1984 . cBue-
TEJbCTBYIOT 00 OTHOIIEHUK B MHAUIICKOM 00IIecTBe
K ceMbe U TPAAUIMOHHON ee IeHHOCTH.

[o cux 1op B cTpaHe, HeCMOTPS Ha Pa3BUTHE JIEMO-
KPaTHYECKUX [EHHOCTEH, K 100paYHbIM CBSI3SIM, Pas-
BOJIaM, TIOBTOPHOMY 3aMY>KECTBY, asKe TIPU YCJIOBUU
CMEPTH MY’Ka, COXPAHSIETCS HETATUBHOE OTHOIIIEHUE.

Hapoambie cTpemMiieHHs TI0 3alTUTe TOJOKUTED-
HOTO 00pasa ceMbl MOTryT O0OperaTh pajuKabHbIE
(DOPMBI ¥ TIPOSBIATHCS B HACUJIMY CO CTOPOHBI 611 -
SKAMIIUX pOJCTBEHHUKOB (poauTeneil, 6paThes) K ze-
BYIIIKE 3a BHEOPAYHYIO CBSI3b C MY;KYMHOU WJIHM Cy-
mpysKecKyIio u3Meny [7; 8].

B03MOkHO, UMEHHO HaJIM4ue TOA0OHBIX ABJICHUN
CTaJI0 IPUYUHON IIPeAOCTaBACHH IIPU 0TOOpE KaH-
IUATOB Ha JOJUKHOCTD Cynlel mpedepeHInu KeH-
muHaM. BuauMo, 1o MHEHHIO 3aKOHOAaTe e, KeH-
UHBL OyayT Gojiee CIpPaBeIIMBO OCYIECTBIAThH
MpaBOCy/Iv€ TI0 CEMEWHBIM BOIIPOCAM, XOTSI C 3TUM
MOTYT He COTJIACUTBCS MPEAICTAaBUTETN MYKCKOTO TI0-
Jla, KOTJIa peub B CyAeOHOM TIpoliecce MOUIeT O BO-
Ipocax pacTOp:KeHusl Opaka M pasjesie COBMECTHO
HAKUTOTO UMYIIECTBA.

o macTosIero MoMeHTa B TIOJHON Mepe MeXa-
HU3M <IIO3UTUBHOW AUCKPUMUHAIMK> He 3apabo-
taj1. OCHOBHBIMU IIPUYMHAMY HEBBIOOPKY KBOT CJIy-
JKaT OTCYTCTBHE HEOOXOANMOTr0O 00pa3oBaHMsl, CTaxKa
1 MpodecCUOHANBHBIX HABBIKOB [IJISI 3aHSITHSI TeX
WJIW UHBIX JOJKHOCTeH y nanutos®. [IpencraBurenu

* JlanuThl - <yTHETEHHbIe»> WJIH MPEeICTAaBUTETN HU3NINX KacT B Mnauu (Henpukacaembie) (npum. agm.).
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Tabuna

KoamuecTtBo A€J, HAXOAANUXCsS Ha paCCMOTPEHUHU Cy10B B I/IHZ[I(II/I

Cpok paccMOTpeHust KonuuectBo nen %
I'paxknaHCKKX VYTo0BHBIX Obuee

1o 1 rona 2589516 6094 921 8 684 437 29,2
1-3 roma 2 649 963 6 382 402 9 032 365 30,4
3-5 ner 1419701 3141534 4 561 235 15,4
5-10 ner 1262 666 3565920 4 828 586 16,2
10-20 net 476 310 1 656282 2132592 7,2
20-30 net 107 183 292 199 399 382 1,3
oonee 30 yeT 33 850 44 794 78 644 0,3
Bcero 8539189 21 178 052 29 717 241 100

Cocrasneno 1o: [9].

HUBIIUX KacCT, TOPOi, He MOTYT ITO3BOJIUTH cebe, TI0
MaTepHaIbHbIM COOOPaKEHUSIM, MHOTOJIETHIOKO yUe-
Oy, 6e3 4ero He yCTPOUTHCS Ha PabOTy M TOJIYYUTh
HEOOXOANUMBIN JIJISI 3aHATHUS CYAEHCKON JOIKHOCTH
CTaxK.

Takum 06pa3oM, 3allOJHUTH OTBOJMMBIE UM TIO
KBOTE JIOJUKHOCTH OHU He UMEIOT BO3MOKHOCTH. ITO
HPUBOAUT K YCYTYOJIEHUIO CUTYAIUU ¢ YKOMILJIEKTO-
BAaHHOCTBIO CY/IOB, T.K. JIaXkKe MTPU HATUINH KaHM/a-
Ta U3 JIPYyTUX KacT, COOTBETCTBYIOIIETO BCeM TPeho-
BaHWSIM, OH He MOJKET ObITh Ha3HA4Y€eH 110 PUYNHE HEe
NPUHAJIEKHOCTH K fanuTaM. [logo6Hoe mostokenne
Bellleil BbI3bIBAET HEZOBOIBCTBO CPEIH TIPEICTABUTE-
Jeit Bcex KacT (YrHETEHHBIX W IPUBHJIETHPOBAH-
HBIX).

HE CYIUTE, 1A HE CYIUMbI BYIETE

OpHoit u3 peanuii cyaebHoro mporiecca B IHanm -
JUTUTENIbHbIE CPOKU paccMmorpenus: jesi. CoriacHo
JIAaHHBIM CIIEIIMAJIbHO CO3JaHHOTO JJIsSI OTCJIEKHUBa-
HUs cuTyanuu nybandHoro moptana National
Judicial Data Grid, win «HanmonasbHOI ceTr cyae6-
HoIt ctatuctukny, Ha 30.01.2019 B cynax Unanu Ha-
XOAWJIKUCH 29,7 MJIH JieJ1, U3 KOTOPBIX 8,5 MJIH - TPask-
narckue u 21,2 MJTH - yroJioBHbie (cM. maoi.).

Kak MOKHO 3aMeTuTh U3 mabauupt, 2,1 MIH 1eJ,
i 7,2%, naxonastcs: Ha paccmorperuu ot 10 go 20
Jjiet; okoJto 400 Tteic., niaun 1,3%, caymaoorces ot 20 10
30 zet; a cBoie 78 toic., unu 0,3%, 6osee 30 ger. B
cymme 2,6 MutH criopoB, win 8,8%, pazbupatorcst 60-
aee 10 mer. Ecim x HuMm npubaBuTh ere 4,8 MJIH 1eJ1,
i 16,2%, mosryaunrcst, 4to poBHO 1/4 ne npebbiBa-
eT B cynebHbIX opranax Oojee 5 jier. DTy uudpbl He
MOTYT He BBI3bIBATh 00€CIIOKOEHHOCTH, T.K. B TEUEHIE
BCEr0 YKa3aHHOTO CPOKA BOIIPOCHI, CTABIIINE TIPEIME-

TOM pa3buparebCTBa, OCTAIOTCS HEpelIeHHbIMU. B
YACTHOCTH, YYACTHUKH TPAKIAHCKOTO IpoIllecca Ha
MPOTSI)KEHUM BCETO ATOTO BPEMEHU HECYT U3JIEPIKKH,
BKJITOYAs VITyIIeHHBIE BO3MOKHOCTHU (BBITOLY ).

Oco6yio 06eCIIOKOEHHOCTh BbI3BIBAET TO, YTO OC-
HOBHAasl 4acTh JieJl MIPUXOAMTCSA Ha yroJIOBHBIE. 3a-
JIep;KaHHbIe MOTYT HAXOJAUTHCS TOJ| CTPAXKEN JIJTH-
TeJIbHOE BPeMs B OJKMIaHUU Hadasa CyaeOHOro pas-
OGuparesbeTBa. ITO CTANO BO3MOKHBIM M3-32 OIPOM-
HOTO KOJIMYECTBA YTOJIOBHBIX JIEJI, PACCMATPUBAEMbIX
onHuM cyzoM. Ha Tepputopur HEKOTOPBIX IITATOB
3auKCHPOBaHBI CydYan, KOrjaa OOBUHSEMbIl HaXo0-
JIAJICS TIOZT CTPasKel B OXKUIAHUKM PACCMOTPEHUS €ro
Jiesia cyZioM 8 JIeT, B TO BpeMs Kak MaKCUMaJIbHOE Ha-
KasaHue, TPeJyCMOTPEHHOE 3aKOHOATENbCTBOM 32
€ro TPOTUBOIIPABHOE JIeTHIE, HE TIPEBBINIAET 2-X JIeT.

Ha cerognaninuii nenp B Unpuu yyactue B cy-
nebHOM mpoliecce 0OXoauTes oyeHb moporo. Merery
00s13aH OILTATUTH FOCYAAPCTBEHHYIO MONLINHY U 110-
HECTH U3JIEePKKHU, CBI3aHHbIE C PACCMOTDPEHUEM Jie-
JIa, OJJHAKO HTO JOCTYIIHO JIUIIb HEeOOJbIION YyacTu
HacesleHUst. 3aTSHYTBIA CyneOHBII Tpolece ere
6oJIbIlle TIOBBIIIAET CTOUMOCTD ydacTusi B TsikGe. B
UTOTe, YYUTHIBasE BCE ITU OOCTOSATENbCTBA, OeqHast
YacTh HaceJeHUs, a B HEKOTOPBIX CAyYasX W CPej-
HMI KJjacc, JUIIEHb BO3MOXKHOCTH J0OUBATLCS
CIIPaBeIJINBOCTH.

[ToMuMO AIUTENHPHOCTH CPOKOB PACCMOTPEHUS
cyzaMu 1 TpuOyHa/JaMK 3HAYUTENBHOIO YKCIa e,
MHAMICKON cyne0HOI cucTeMe TIPUXOANUTCS CTaNIKK-
BaThCSI C €llle OJHUM sIBJIEHHEM - PACCMOTPEHUEM T10-
CTYIUBIINUX UCKOB, HEMaJasd YacTh 3 KOTOPHIX MO/IA-
eTcs He 110 oAcyAHoCTH. B ocobeHHoCTH 9TO KacaeT-
csI TpakJaH, y MOABJISTIONIEN YaCTH KOTOPBIX OTCYT-
CTBYIOT JIa’Ke HauaJibHble MPABOBbIE 3HAHUS. XOTs,
CIIPABEJTUBOCTU PAiif, CTOUT OTMETUTh, YTO HEMa-
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Jiask 4acTh TPAKTUKYIOIIUX IOPUCTOB JIPYTUX CTPaH,
OKas3aBIIMCh B VIHANN, HEMUHYEMO UCTIbITana OBl ce-
pbe3Hble 3aTPYAHEHUS TIPU TTOUCKe HYXKHOTO OpraHa
JUist oOpallleHnst ¢ 3asiBJIEHUEeM BBULY CJIOKHOCTH
CTPYKTYPBI MHAMICKOI cyne6Hoit crcteMbl. 1o aToi
pudrHe cyAbl U TpUOyHaibl VIHAUU BBIHYKIAEHBI
TPATUTh HA 9TO BPEMsl, 4TO elie GoJiee TOPMO3UT Jie-
JIOTIPOU3BOICTBO U TIPOTIECC JIBUKEHUSI JIET.

CYA IIO3HAETCA B CPABHEHUU

Yro ObI HU TIpeACcTaB/Isiaa coboil MHANNCKAs Cy-
nebHas cucrema, 0e3 ee COIOCTABJICHUA € WHBIMU
HeJb3sI TIOHSTh, HACKOJIPKO OHa YHUKaibHA. [IpoBe-
7IeM KOMTIapaTUBHBIN aHAJIU3 C JPYTUMU I0KHO-a31-
aTCKUMU TOCYZapCTBaMU, C KOTOPBIMK y Hee 001iee
MIPOTILIIOE.

B cocennem ¢ Muaueii [lakucrane cynebnyio cuc-
Temy o6pasyior: Bepxosusiii Cyx [Takucrana, Deze-
PaNbHBIN MIAPUATCKUI CY/, BBICOKUE CYbl IPOBUH-
Ui, pailonnble (OKPY’KHBIE) CY/bl; CECCHOHHBIE CY-
IIbU, CyZIBY TIO TPaKAAHCKUM JAenaM (TJIaBHBIN, 1-To,
2-10 u 3-1o Kaaccos), cyaebHbie Maructparbl (1-ro,
2-10 1 3-TO KJIACCOB), CIIEI[UAJbHBIE CY/IbI U TPUOYHA-
JIBL.

[IpoBonga nmapamnenu ¢ Muaueid, cpein oTanduit
MOKHO 3aKJIIOUNTh. Cy/IeOHble CHCTEMBI, B IIEJIOM,
KpaifHe TTOX0KH, YTO HeYIUBUTENbHO, T.K. 10 1947 T.
0b6a rocymapcrBa ObLi yacTbio Bpuranckoit MuHauu.

ToBopst 06 OTJINYUSX, MOKHO OTMETUTH CJIEILYIO-
miee. B [lakucrane B HEKOTOPBIX a[IMUHUCTPATUBHO-
TEPPUTOPUAJIBHBIX €JIMHUIIAX OTCYTCTBYIOT PaliOH-
Hble (OKPY’KHBIE) CY/bI, @ UX MECTO 3aHNMAIOT paii-
oHHble cyapu. B [lakucTtane Ha ypoBHE 1I0CJIE BBICO-
KX CY/IOB CTOSIT HE CECCUOHHbBIE CY/Ibl, Kak B VIHanw,
a cynpu. B Ilakucrane HeT Mpe3upeHTCKUX U IIPO-
BUHITUAJBHBIX CyZOB TO HE3HAUYUTENTHHBIM JIEJIaM.
[Takucranckue cyzpu MO TPAKIAHCKUM /IeJlaM U Ma-
TUCTPATHI JeJSTCS Ha 3, a He Ha 2 KJjacca, Kak B MH-
Iu.

Orimuumst, Kacaroruecs: 6ojiee KOMITAKTHBIX CY-
neOHBIX eIMHNIL B BUE Cy/ei, a He CYI0B, BBI3BAHbBI
3HAUUTEJbHO MEHBINEN YNCIEHHOCThIO HACeJIeHUS
[Makucrama (oxoso 205 MJTH KUTEJEH ), IPyTHE - CITe-
1UUKON 9BOJTIONNH 3aKOHOAATETBCTBA TOCYAAPCTBA
U MPaKTHKON peanusanuil cyaeOHOI BIacTH Ha ee
TEPPUTOPUH.

[Toxamnyii, rmaBHOE OTIWYNE - 9TO UHCTUTYT PeJin-
TMO3HOTO Cy/la Ha TOCyAapCcTBeHHOM ypoBHe B [laku-
CTaHe.

DenepanbHbIil MIAPUATCKUI CyZ, He HMMEIONIi
aHa/IoroB B Mupe, 6611 obpasosan B 1980 r. u npu-
3BaH PeNIaTh BOMPOCHI O COOTBETCTBUU HOPM TTAKHC-
TAHCKOTO 3aKOHOJATEThCTBA KaHOHAM Hucjama. Ha-
JM4Yue TOM00HOTO CyneOHOrO OpraHa BBITEKAET W3
psna nojoxxkennil kKoHctutyimu lakucrana.
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3aTparuBasi BOIIPOC O BBICOKUX CYZaX, CTOUT OT-
METHUTh, YTO UX IATh. Bbicokue cyabl Mcmamabana,
Jlaxopa, Cunpa, [lemasapa, bexymxucrana.

Takum 06pa3oM, BBICOKHE CY/Ibl HIMEIOTCS BO BCEX
MPOBUHNMAX U denepanbHOl Tepputopuu Mcmama-
6azx. OrcyTcTBYOT MOJ0OHBIE CyAeOHbIE HHCTUTYTHI
B Teppuropuu niemen deepasbHOTO YIIPABIECHUS U
MAKUCTAaHCKOI yacTu ObIBIIEro KHsiKecTBa J[KaMmy
u Kammvmup.

ITakucramcKas U WHAUNCKASA CyneOHbIe CHCTEMBI
Ha yPOBHE BBICOKUX CYIOB KpaiiHe TIOXOXHU KaK TI0
CTPYKTYP€, TaK ¥ 110 TIOJTHOMOYHUSIM.

B ITakucrane aeiicTByeT TOBOJBHO GOJBIIOE YUC-
JIO CIIEITHAJIbHBIX CYZI0B. K TAKOBBIM OTHOCSITCST: CYIBI
M0 HAPKOTUKAM, aHTUTEPPOPUCTUYECKUE CYIbI, aH-
TUKOPPYHIIIUOHHBIE, TPYAOBBIE, CYJbl TI0 3aI[UTE
[IPaB HECOBEPIIEHHOJETHUX, OTPEOUTENBCKIE, KOM-
Mepueckre 1 GaHKOBCKUE CYIBI, CITEI[HATbHbIE CY/IbI
110 TIPECTYIUIEHNsIM B 6aHKOBCKOIi chepe, Crienmalib-
HBII Cy/I 110 00IeCTBEHHOI coOcTBeHHOCTH (yCTpa-
HEHUTIO TTOCATATETCTB) U UHBIE (he/lepaTbHbIE U TIPO-
BUHITHAJIbHBIE CTIEITNATbHBIE CYIBL.

Taxxe B [lakucrane GyHKIIMOHUPYIOT TPHOYHA-
JIBI TI0 Pa3IMyYHbIM feiam. OHHU, B 11€I0M, MOTYT pac-
CMaTPUBATh MUPOKHIT CIIEKTP JEJI, TPU HTOM 00JIaCTh
Ka)K/IOTO B OTAENHHOCTH HOCUT Y3KHUI XapakTep. B
vyacTHOCTH, B [lakucrane 1eficTBYOT: TPUOYHAJIBI 1O
3alUTe OKPYIKAIOIIEH CPeibl, CTPAXOBbIE ATIEJIISIIN-
OHHBIE TPUOYHAJIBI, AHTUAEMITMHTOBBIE ATIEJUISIIIMOH-
HbIe, TPYIOBBIE ATIEJIIAIINOHHBIE, TAMOKEHHBIE aTresi-
JIATUOHHbBIE TPUOYHAIIBI.

[TpoBoast mapajiesnu, HeOOXOAUMO KOHCTaTHPO-
BaTh pa3BUTOCTH B [lakmcTane MHCTUTYTOB CIIEIIUAIb-
HBIX CY/I0B U TPUOYHAJIOB, 0AHaKO B VIHaMM mmocynTa-
J HeoOXOAUMBIM 0Opa3oBaHUEe KaK aHAJIOTHYHBIX,
TaK W MHBIX CYAeOHBIX ¥ KBa3UCYIeOHBIX OPraHOB.

Bosiee 3HauwmTebHBIE OTINYUS MOXKHO HabJIIO-
J1aTh, €CJIA IPOBECTH CPABHUTENbHbII aHAIN3 Cy1e0-
HBIX crcTeM VIHIMK 1 HEOOIBIIOTO I05KHO-a3uaTCKO-
ro rocymapctBa - ManbauBckoit PecryOuuku, e
3HAYMUTENBHO 0OJiee TPOCTOE YCTPOUCTBO CymeOHON
BJIACTH, YTO OOBSICHAETCS YHCIEHHOCThIO HACEICHMS
(wemuorum 6osee 400 ThIC. rpakaaH) U pasMepoM
CTpPaHbl, HO, TEM HE MeHee, ITOX0Kee Ha UH/UINCKOE.
Boicimii cyeGHbIil opran crpanbl - Bepxosbiit Cyg
Masnpaus. Cremyiomum uzpeT Beicokuit cyn Mab-
JIVB, KOTOPBIil MO TOJTHOMOYMSIM KpaitHe OJIM30K K
BBICOKMUM CyJlaM INTAaTOB (COIO3HBIX TEPPUTOPUN)
WNupnu. Hioxe HaxoagTCs: yTOTOBHBIN CY I, TPaXKIaH-
CKHUI CyJl, CEMEUHBIN CyI, Cy/I TIO JieJlaM HeCOBEepIIIeH-
HOJIETHUX U CY/] TI0 HAPKOTUKAM.

KYJIA JAJBIIE? B IOHAOH

BaskHbIM BOIIPOCOM BBICTYIIAE€T TO, B KaKOM Ha-
npaBieHun OyjeT pa3BUBAThCs CylaeOHast crcTeMa



Nunun. IloHATH 5TO TTOMOJKET BBIABJICHIE NMEIOIINX
MECTO TeH/eHIIN.

[IepBas n3 HUX 3aKJII0YAETCS B IEPMAHEHTHOM YC-
JIO)KHEHUM CTPYKTYPbl U YBEJIMUYEHUU KOJUYECTBA
cyeOHBIX OPraHoOB. YUPeKIat0TCs HOBbIE BBICOKHE U
crlenaIn3npoBanHble cyabl. IlocToguuO pacter
YKCII0 TPUOYHAIOB, IPUYEM HOSABJISIETCS Bee GOJIbIIe
y3KOMTPOGUIbHBIX. ITOMY B HEMAJION CTEeHU CIIO-
cOOCTBYET BO3MOKHOCTh 0OPa30BbIBATH TPUOYHAIIBI
KaK 110 PelIeHnio pecrnyOJInKaHCKUX, TaK U TPOBUH-
IUAJIBHBIX OPTaHOB BJacTH. Etle 60JIbiile TOPMO3UT-
csl CHUCTeMa OTIpaBjieHus: mpasocyaust. [loboutbre
a(dEKThI HAXOAAT TPOSIBIIEHIE U B BHUAE yCyrybiie-
HUS Iy TaHUIIBI C Oa4eill UCKOB B TPUOYHAJIbI, OCIIa-
PUBAaHUEM UX PEIIeHUH U TIp.

YceaoxHaeHue cyneOHON CUCTEMbI U YBeJNYEHHe
ee MaciiTaboB Gy/eT BECTH K JaJbHENIIEMY CHIKe-
HUTO YIIPABJSIEMOCTU U VAJIMHEHNIO CPOKOB PACCMOT-
PEHWS JieJI.

BoJbliiee KOJMYECTBO CYA0B MOTPeOYeT HOBBIX
cyziell 1 4wieHOB TpUOYHAJIOB, KOTOPBIX B HEOOXOIH-
MOM KOJIMYECTBE MOKa HeCIIOCOOHA TOTOBUTD WH/IMIi-
cKast cucreMa 00pa3oBaHMsl, YTO MOABOAUT K CIIELYIO-
el peanuu - AeUIUTY KaAPOB U HEAOCTATOUHON
KBaTM(UKAINH CyIAeHCKOTO KopITyca.

TpeTbsi TeHAEHIIUS 3aKJIIOYAETCS B CJIOKHOCTH
NPMIKUBAHUS HOBBIX HOpPM. MHauiickuil 3akoHOna-
TeJIb, IMesI OTHOCUTEJbHO HEOOJBIION OIBIT CaMo-
CTOSITETbHOTO 3aKOHOTBOPYECTBA B O0JACTH CY/I0-
MPOU3BO/ICTBA M (DYHKIIMOHMPOBAHUS CyIeOHON CHC-
TEMBI, TIEPUOJANYECKN TPUHUMAET 3aKOHBI U MOTIPaB-
KH, KOTOPbIEe B CKOPOM BPEMEHU TPUXOJUTCS OTMe-
HATB.

NmetoTcs HEKOTOPBIE TO3UTUBHBIE MOABUIKKHI.
[IpoucxomuT ocoBpeMeHWBaHUE WHAUICKOTO 3aKO-

HOJIaTEJIbCTBA U BHEJAPEHUE B JEATENbHOCTH Cyme-
HBIX OPTAHOB HOBBIX MH(MOPMAIIMOHHBIX TEXHOJIOTU
(B 1.u. MlnTepner), nenas cyabl 60jee OTKPBITBIMU 1
JIOCTYTTHBIMU JIJISI TPASK/IAH.

[lpyruM TOJORUTETHbHBIM MPUMEPOM ¥ IPABO-
BbIM BOILIOIIEHHEM sKeJlanust Muauu 3aHsaTh 6osiee
CYIIECTBEHHOE MECTO B IJI0OQJILHON 9KOHOMUKE SIB-
JisieTCsi BHECEHUE B TTOCJI€/IHUE TO/Ibl U3BMEHEHUI B 3a-
KOHOZATETBCTBO CTPAHBI, KOTOPOE TIPeTyCMaTPUBAET
MIPOTIENYPY PACCMOTPEHMST MHAMNCKUX KOMMepUec-
KX cropoB JIOHIOHCKMM MeKIyHAPOIHBIM apOuT-
PakHBIM cyzioM B HaUM.

k% %

[TpoBepeHHbBIN aHAIN3 UHIUHCKOH cyneOHOil crc-
TEMBbI 1TOKa3aJ, HACKOJBKO CJIOKHO TIPOUCXOMUT Jie-
MOHTaK U OOHOBJIEHHE apXaWyHBbIX WHCTUTYTOB U
HOPM, MHOTUE U3 KOTOPBIX YK€ aBHO yCTapeand U
JIUIITB TOPMO3SIT Pa3BUTHE rocyapcTBa. Mexmy TeMm,
€CJIM CPaBHUBATH, KaKOW Obliia cyeOHast BIACTh TPU
nproOpPeTeHN  CTPAHON HE3aBUCUMOCTH M KaKOW OHa
SIBJISIETCST CETOMHS, TO CYIIEeCTBYEeT 3HAUUTEIbHA
pasHuila, B 4yeM OOJIbIIasi 3acjyra 3aKOHOJATeJIel,
rpaxkjaaH, o6JAfaoNMX YHUKAJIBHBIM CIIEKTPOM
cpeacts 60pbOBI 3a 0OmecTBeHHbIE Guara [10], u po-
(heccroHaIbHOTO IOPUANYECKOTO COOOIIECTBA.

Kakum o6pa3om moiiieT 9BOTOINsT CUCTEMBI TO-
CYZapCTBEHHOTO YIpaBJIeHUsI U CyaeOHOI BIacTH, B
YaCTHOCTH, TIOKaKeT BpPeMs, HO y CTPAaHBI €CTh BCE
IITAHCHI, HECMOTPS Ha HATUYNe 3HAYUTETHHOTO YHC-
Ja pobJieM, 3aHITH JKeJTAeMO€e MECTO CPeIu Belry-
HIUX JIEMOKPATUYECKUX TOCYZapCTB, a JAUHAMHKA
poCTa YMCJIEHHOCTU HACeJeHUs ejlaeT PeaTbHBIM
cra"HoBjeHue MHauu KpynHeiiieil B Mupe nemo-
KpaTueu.
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